The two inspectors are Dean William and Lloyd
Caldwell, and I would expect them to testify that
they were^notified of this problem Mr. Henderson
has described at the mine, and they went out to
inspect the mine.  They observed a condition at
the point where Mr. Henderson said that he refused
to work where the seam had been scaled down to
six to eight feet from the face.  They considered
that any problem that had existed had been solved
by that scaling down.  However, they did make
recommendations that the seams routinely be
scaled down after the blast or that a protective
shield of some kind be constructed for the vehicle
and for Mr. Henderson's safety.

They would also testify that they did consider
this particular seam to be potentially dangerous
after blasting although they didn't observe it
other than in the scaled-down condition it was in
when they arrived.

They would further testify that it is the duty
of the miner to inspect and that if the miner, after
inspecting considers a condition to be hazardous or
dangerous, that it is then the responsibility of the
owners or supervisors to see that the condition is
corrected before the miner goes underneath it, and I
think we can get the citations for that from the
Federal Register.

Respondent's counsel pointed out part of the stipulation
should include the fact that when the MSHA inspector's came to
mine in response to Mr. Henderson's request, they issued no
citations for violations of any mandatory safety or health
standards, and found no condition which was in any way hazardous
to Mr. Henderson's health (Tr, 110).

.Findings and Conclusions

The complainant alleges that his discharge was discrimina-
tory in that it was in retaliation for his complaining to MSHA
inspectors about certain mine conditions which he believed
were hazardous.  In his posthearing brief, complainant's counsel
states that he is also claiming that Mr. Henderson's discharge
was in retaliation for exercising his right to reasonably refuse
work under conditions he considers "eminently dangerous."
Further, although Mr. Henderson's original complaint made no
mention of any harassment by mine management, he raised this
issue during the course of the hearing. Finally, Mr. Henderson
argues that prior to his discharge no one else was terminated
for misuse of equipment.  At page seven of his brief,
Mr, Henderson's counsel asserts that "the record abounds with
evidence of misuse of equipment by other employees."
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